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REMARKS 
Specification 

The Examiner has not commented on the amendments to the specincation made in the 
prior Office Action response, so it is assumed that they have been entered without objection. 

Drawings 

The Examiner has not commented on the prior objections to the drawings, which were 
corrected by amendments to the specification. It is assumed that they have been entered 
without objection. 

Claims and amendments 

Claims 1-23 were i)ending at the time of the Oliicc Action, In the prior Office 
Action, the lixaminer had indicated claims 6-11 , 1 5-i 9, and 2 1-22 to be allowable if in 
independent form. The present Office Action indicates that claims 5-11, 14-19 and 2 1 would 
be allowable if in independent form. 

Independent claims 1 and 23 are amended above, in an cttbrt to distinguish the 
Examiner's prior art citation and to overcomtj the Section 112 rejection of claim 1 . 

Section 102 rejecdons 

A rejection previously made by the Examiner based upon Biedemiann, US Pat, No. 
6,1(58,597 ("iMedermann *59T'), has been withdrawn by the Examincr. 

A new novelty rejection is made by the Examiner, based upon "Jackson In United 
States Patent No. 6,045,579" on page 3 of the OflHcc Action. The con*ect patent number for 
"Jackson" is US Patent No. 6,443,989, and applicant will refer to the patent as **Jackson 
*989." It is tlie Jackson '989 patent, cited in the listing of references cited in the 27 May 
2003 Office Action, which the undersigned attorney understands to be the present basis for 
rejection. The Examiner is reminded of the telephone conference initiated by the undersigned 
attorney in early January to discuss this error in the patent number cited in the OHlcc Action. 

With regard to claim 1, the applicant lias amended the claim to limit it to a device 
wherein Ihu fixing body is adapted to be spread open "over its entire length" rather than 
"stxbstantially over its entire length." Tliis distinguishes Jackson *989^ which is not capable 
of being spread open at the posterior or rear wall 17, as is clear from the drawings. Claim 23 
is similarly amended above. 

Further with regard to claim 1 as amended, it is now claimed that the fixing body can 
be spread open transversely with respect to its longitudinal direction by a wedge action "at 
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least at its two ends in longitudinal direction" for connection to the respective bone fragment 
by proximal introduction of the spreading body into the cavity, rather than able to be spread 
open transversely with respect to its longitudinal direction by a wcUge action "at least in the 
region of its two ends" for connection to the respective bone fragment by proximal 
introduction of the spreading body into the cavity. Jackson '989 does not teach a fixing body 
that can be spread open transversely at its two longitudinal ends, because posterior end 1 7 is 
not capable of being spread open. 

Independent claim 23 is aUowable for the same reasons as claim I, provided above. 

Section 103 rejection 
The Ejcaminer has rejected claim 23 as being obvious over Jackson '989. The 
nxaminer indicates that Jackson '989 does not explicitly teach the u.se of the device taught 
therein tor repair of an ankle fracture, but states that the Jackson '989 device, if properly 
sized, would have such utUity. Applicant does not disagree with this analysis, but note."? thai, 
■ regardless of size or intended purpose, the fixing body of Jackson *989 is unable lu be spread 
open "over its tmtirc length" rather than "substantially over ils entire length." For that reason, 
claim 23 is now also allowable 

Allowable subject matter 
Although the Examiner has indicated that claims 5-1 1, 14-19, 21 and 22 would be 
allowable if in independent form, appUcant respectfully declines to put any of these claims 
into such independent form, since all are considered allowable as proper dependent claims 
from claim as amended. 

RespcctfiiUy submitted. 


Stephen L. Grant 
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least at its two ends in longitudinal direction" for connection to the respective bone fragment 
proximal introduction of tlte spreading body into the cavity, rather than able to be spread 
open transversely with respect to its longitudinal direction by a wedge action ''at least in the 
region of its two ends" for coimcction to the respective bone fragment by proximal 
intK>duction of the spreading body into the cavity. Jackson '989 does not teach a fixing body 
flial can be spread open transversely at its two longitudinal ends, because posterior end 17 is 

not capable of being spread open. 

Independent claim 23 is allowable for the same reasons as claim 1 , provided above. 

Section 10) rejection 

The kixaminer has rejected claim 23 as being obvious over Jackson '989. The 
Examiner indicates Chat Jackson '989 does not explicitly teach the use of the device taught 
therein for repair of an ankle Iracmrc. but states that the Jackson '989 device, if F«>perly 
sized, would have such utility. Applicant docs not disagree with this analysis, but notes that, 
regaidlcss of size or intended purpose, the fixing body of Jackson '989 is unable to be spread 
open "over ite entire length" rather than "substantially over its entire length." For Uiat reason, 
claim 23 is now also allowable 

Allowable subject matter 
Although Ihc Examiner has indicated that claims 5-1 1. 14-19, 21 and 22 would be 
allowable if m independent form, applicant respectfully declines to put any of these claims 
into such independent form, since all ai* considered allowable as proper dependent claims 
ftom claim 1 as amended. 

Respectfully submitted, 

Ste^nicn L. Grant 

Reg- No. 33,390 

Ilahn Loeser + Parks LLP 

1225 W. Market St. 
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